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When the Houston Independent
School District announced its two Teach-
ers of the Year last week, it did not go un-
noticed that one of the teachers was born
in the Philippines and the other in
Tunisia. And even though four of the past
six HISD winners were foreign-born, it
has become increasingly difficult for
'teachers — among other immigrants
seeking skilled jobs within the United
States — to obtain the necessary H-1B
visas.

In 2004, the federal government cut the
number of annual H-lBs to 65,000, a third
of the number from the year before. The
shrinking cap led to a rush of applica-
tions, which become available each April,
for the U.S. Citizenship and Immigration
Services fiscal year beginning Oct. 1.

Last year, the cap was exhausted in
June. This year, the application process
was shut down on the first day, after the
number of applicants more than doubled
the number of visas available.

While the shortage affects all indus-
tries, the two-month lag between the be-
ginning of the school year in August and
the CIS fiscal year in October presented a
particular problem for teachers. Before
2004, when the economy was only just be-
ginning to recover and there were plenty
of visas to go around, teachers could ap-
ply for H-lBs for August and September
— the last two months of ._.
the CIS calendar — in
February, 10 months af- ; - :
ter that round of visas >-
became available.

"Now they have to file :
in April or they're all ; '
gone," says Maria Cor-
don, a Houston immi-
gration attorney.

Guatemalan-born
Cordon is one of two Houston attorneys,
among countless others across the coun-
try, who have played a vital role in helping
to alleviate the problem.

She says the lag left teachers with two
choices: Volunteer to teach with no pay
for two months, or leave the class to a sub-
stitute for that same period.

Citing a recent, "more generous" CIS
memo, Cordon filed to expand H-1B ex-
emptions •— which are unlimited and do
not count against the cap — from em-
ployees of institutes of higher education
or government and nonprofit research
agencies to teachers in training programs
affiliated with colleges or universities.
Last August, among a glut of petitions
filed, Cordon's case was selected by the
Vermont Services Center, a regional gov-
ernment office designated to handle
H-1B issues, and referred to the Adminis-
trative Appeals Unit of CIS.

"In this case they decided that training
teachers was furthering the purpose of
higher education, if they are in a qualify-
ing program jointly managed or solely
managed by an institution of higher edu-
cation," Cordon says.

The decision, however, is not perma-
nent, and not precedent-setting. CIS,
which falls under the Department of
Homeland Security, can reverse it at any
time, potentially leaving immigrant em-
ployers out to dry, at least for the short

Corion

term. Furthermore, exemptions are not
automatic, and not every organization
can qualify for them.

"Not every business is going to qualify
under the expanded version of my case,"
Cordon says, stressing the importance of
the Security Through Regularized Immi-
gration and a Vibrant Economy (STRIVE)
Act of 2007, introduced in late March and
supported by U.S. Sen. John Comyn, R-
Texas, which would up the number of
visas available. "The better answer is that
Congress has to increase the cap."

Charles Foster, another Houston attor-
ney whose firm, Tindall & Foster PC, rep-
resents HISD and about 30 school dis-
tricts throughout Texas and hcvcrid. as
well as various oil i *
gas companies, art < •
theater organizatic
medical institutions i
sports teams, wrot ..
brief to the Vermont Ser- . . .
vice Center in 2006. The \ •
friend-of-the-court brief '"
outlined many of the • •
same arguments as Cor- •'.'"•:.
don, as weE as the origi- !
nal STKTVE Act, which was killed on the |

• Senate floor last year as part of the |
Kennedy-McCain bill on immigration re-
form.

"Tqsaythatwewanttocapthenumbov
of smart people who can come to the
United States is insanity—it's badpolicyf
Foster says. "Well-educated people be-
come instant taxpayers. Jobs are built
around them."

Indeed, as America continues to lose
ground in the technology battle to emerg-
ing powers like China, Foster, like many
H-1B cap critics, sees an inherent danger
in repelling educated, qualified labor.

"We're now telling employers if they
want to hire the most qualified person,
they have to wait until the next fiscal year
where they have maybe a one-in-three
chance of hiring that person. What em-
ployer would do that?" Foster says.
"Those same people in many industries
can just as well be hired abroad."

In the end, Foster, like Cordon, thinks
permanent change will have to come
from Congress. A former iinmigration ad-
viser to then-governor and White House
hopeful George W. Bush, Foster recently
met one-on-one with House Speaker
Nancy Pelosi, D-Calif., on the STRIVE Act,
which he anticipates to be rolled into a
comprehensive immigration reform bill.
He hopes to see the cap return to 195,000
or more, or at least see exemptions ex-
pand to include all school district teach-
ers.

Texas, above all other states, Foster
says, is growing faster, and has a greater
need for bilingual teachers.

Marilyn Lizardo, a Venezuelan student
in North Harris Colleges Teacher Certifi-
cation Program, is one of five bilingual
kindergarten teachers at Anderson Ele-
mentary School in Conroe ISD. In No-
vember, with Cordon's help, Lizardo qual-
ified for an H-1B exemption in a process
she called "scary." Now legal and em-
ployed, Lizardo can relax a bit.

"It doesn't affect me because I already
have the H-1B," she says. "For new teach-
ers, it would be terrible." 1"
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